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Docket No. FYO3-92S-1PR
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Grapes Grown in a Dcsignated Area of So~cBstem California and Imported
'rablc Grapes; Proposed Change in Rcguiatory!Periud
COMMENTS IN OPPOSITION TO PROP~SED CHANGE

Dew- Docket Clerk:

EXPORTADORA BEN DAVID S.A. QPpoSt1~ the above refercnced change in the
effective date of Table Grope Marketing Ordcr 92 and the companion Tablc Grape
Tl:JlpoTt RegulatioTl 4 that will furthcr restrict ta tc grapes supplied from Chile.
EXPORT AD ORA BEN DAVID S.A. is in the bUSinl S of exporting Chilean airlcultural
conunoditi~. and ships approxim~te)' 211.682 of fr sh table grapes to the U.S. during
the months of Deccmber to April.

EXPORTADORA BEN DA VJD S.A. concurs ~I ith, and incorpomtes herein by

refcrcnce, tho dctailcd comments and tiUpporting data submltt~d by ASOEx, thc Chilean

Exportcrs Association. Spf;cifical1)', flXrORTADORA BEN DA VID S.A. urges the agency
to rc.icct thc proposcd change in the regulatory period ~

1.

2,

Th~ Proposed R~le imposes n,arke" order standards on Chilean
suppli~s when no domestic Vur1cti s ore availabl~. and ther~fore
constitutcs a non-tariff b~er con to the terms of Wl"O Agreementg
and tht: U.S.-Chile Free Trade Agrcem nt.
The Propos~d Rule asse$Ses in.qpecti 11 fel;/i starting April 1 when no
domcstio supplies are being :10 r.\hArg ,and thereby violates Article III
and Article VIII orGAlT 1994.
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7.

The change in th= bcginnina effective te of M~ke1in& Order 925 and
Table Grapc Import Regwation 4 fro April 20 to April 1 will havt! a
direct negative impact on our b~ine$s. xportadora Ben David S.A. ships
\ 26-754 cases of fresh tab1e grapes to th U.S. from April 1 to Apn120. 1f
tl1e PropoB~d Rulc should be adopted, the e~ated va1ue of the tab1e
gmpes to be excludetJ from shipm~t is S$ 1.133.534.-
The Pr(}J'!Qst:d Rul~ does not contain y evidence of circwnvention by
Chilean 1able grapes sufficient (0 w~a the propo$ed chango.
Th,: change in date: from April ZO to April 1 will create an artificial
shortage of table grapes since there is 0 other conW1~rciaJ1y significant
and rcliabJe supply rrom any source oth r thun Chile.
The Chilean grapes supplied from Ap. 1 to thc earli6st comm~rcially
si~i1icant supplies of grapcs from Co hella Valley in California rnee"t
roarkcmlg spccmoation,q from retail c that are more stringent in somc
rospccts than the n'a(kc=tmg order requir mijnts.
The pTopo~ed ch8l1ge ClUU1ot bc validly ba~e-d on a 20 year-old survey of
co1d ~tQTage practices.
The proposed changc can not ~ justiti und~r the criteria establisned by
the AMAA for a chang~ in the beg. .g erfective date of MiIrketing
Ordcr 9~ or the coJ11pan.ton Tablc Ora fmport Rcgulatjon 4 in view of
the record prices received by Coflchel1 Valley growers 1"11 last two
s~~(,)~.
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